
Administrative Procedures 

Final Proposed Filing - Covessheet FINAL PROPOSED RULE # S~ ' 

Final Proposed Fi l ing- Co~ersl~ee~ 
Instructions• 

In accordance with Title 3 Chapter25 of the Vermont StatutesAnnotated andthe 
"Rule on Rulemaking" adopted by the Office of the Secretary of State, this filing will 
be considered complete upon filing and acceptance of these forms with the Office of 
the Secretary of State, and the Legislative Committee on Administrative Rules. 

All forms shall be submittedat the Office of the Secretary of State, no later than 3:30 
pm on the last scheduled day of the work week. 

The data provided in text areas ofthese forms will be used to generate a notice of 
rulemaking in theportal of"Proposed RulePostings" online, and the newspapers of 
record if the rule is marked for publication. Publication of notices will be charged 
back to the promulgating agency. 

PLEASE REMOVE ANY COVERSHEET OR FORM NOT 
REQUIRED WITH THE CURRENT FILING BEFORE DELIVERY! 

Certification Statement: As the adopting Authority of this rule (see 3 V. S.A. ;§ 801 
(b) (11) for a definition), I approve the contents of this filing entitled: 

Vital Records Rule 

/s/ Todd W. Daloz 9/15/22' 
on 

(signature) (dale) 

PrintedName andTitle: 
Todd W . Daloz 
Deputy Secretary 

Agency of Human Services - - 

RECEI VED BY: 

Coversheet 
AdoptingPage 
Economic Impact Analysis .__ _. 
EnvironmentalImpactAnalysis 
Strategy forMaxirnizingPublicInput 
Scientific Information Statement (if applicable) 
Incorporated by ReferenceStatement(ifapplicable) 
Cleantextoftherule(Amendadtextwithoutannotation) 
Annotatedtext(Clearlymarkingchangesfrompreviousrule) 
ICARMinutes 
Copy of Comments 
Responsiveness Summary 
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Final Proposed Filing— Coversheet 

1. TITLE OF RULE FILING: 
Vital Records Rule 

2. PROPOSED NUMBER AS SIGNED BY THE SECRETARY OF STATE 
22P011 

3. ADOPTING AGENCY: 
Vermont Department of Health 

4. PRIMARY CONTACT PERSON: 
~A PERSONWHO ISABLE TOANSWER QUESTIONSABOUT THE CONTENT OF THE RULE. 

Name: David Englander 

Agency: Department of Health 

Mailing Address: 108 Cherry Street, Burlington, VT 05401 

Telephone: (802) 863-7282 Fax: (802) 951-1275 

E-Mail: ahs . vdhrules@vermont . gov 

Web URL (WHERE THE R ULE WILL BE P OSTED~ 

http://www.healthvermont.gov/about-us/laws-

regulations/public-comment 

5. SECONDARY CONTACT PERSON: 
~A SPECIFIC PERSONFROM WHOMCOPIES OF FILINGS MAYBE REQUESTED OR WHO MAY 

ANSWER QUESTIONSABOUTFORMS SUBMLTTED FOR FILING IFDIFFERENT FROMTHE 

PRIMARY CONTACT PERSON. - 

Name: Natalie Weill 

Agency: Department of Health 

Mailing Address: 108 Cherry Street, Burlington, VT 054Q1 

Telephone: (802) 863-7280 Fax: (802) 951-1275 

E-Mail: ahs . vdhrules@vermont. gov 

6. RECORDS EXEMPTIONINCLUDED WITHIN RULE:
DOES THE R ULE CONTAINANYPROVISIONDESIGNATING INFORMATIONAS CONFIDENTIAL; 

LIMITING ITS P UBLIC RELEASE; OR OTHERWISE, EXEMPTING IT FROM INSPECTIONAND 

COPYING`? No 

IF YES, CITE THE STATUTORY AUTHORITY FOR THE EXEMPTIOl~F. 

PLEASE THE REASONFOR THE EXEMPTION: 

7. LEGAL AUTHORITY /ENABLING LEGISLATION: 
THE SPECIFIC STATUTORYOR LEGAL CITATIONFROMSESSIONLAWINDICATING WHO THE 

ADOPTING ENTITYISAND THUS WHO THE SIGNATORYSHOULD BE. THISSHOULD BEA 

SPECIFIC CITATIONNOTA CHAPTER CITATION). 
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Final Proposed Filing— Coversheet 

Act 88 (2022) Sec. 2 (b) , 18 V.S.A. ~ 5112 (b) , and 3 

V. S.A ~ 801 (b) (11) . 

EXPLANATION OF HOW THE RULE IS WITHIN THE AUTHORITY OF 
THE AGENCY: 
Act 88 (2022) Sec. 2(b) states: "Pursuant to 3 V.S.A. 
chapter 25, the Department shall adopt rules as 
necessary for the purposes of implementing, 
administering, or enforcing the requirements of this 
section. " 

9. THE FILING HAS CHANGED SINCE THE FILING OF THE PROPOSED 

RULE. 

10. THE AGENCY HAS INCLUDED WITH THIS FILING A LETTER 

EXPLAIl~1ING IN DETAIL WHAT CHANGES WERE MADE, CITING CHAPTER 
AND SECTION WIRE APPLICABLE. 

11. SUBSTANTIALARGUMENTS AND CONSIDERATIONS WERE NO'S: 

RAISED FOR OR AGAINST THE ORIGINAL PROPOSAL. 

12. THE AGENCY HAS INCLUDED COPIES OF ALL WRITTEN 

SUBMISSIONS AND SYNOPSES OF ORAL COMMENTSRECEIVED. 

13. THE AGENCY HAS INCLUDED A LETTER EXPLAINING IN DETAIL 

THE REASONS FOR THE AGENCY' S DECISION TO REJECT OR ADOPT 
THEM. 

14. CONCISE SLJIVIMARY (150 woRns oR LEss): 

This rulemaking implements a process for individuals to 
amend the marker on their birth certificate to reflect 
the individual's gender identity. Specifically, it -does--- 
the following: ` 
1) Defines the term "non-binary" to describe the 
additional gender identities that may be reflected on a 
birth certificate. 

2) Creates a process for registrants to file their 
Affidavit of Gender Identity with the Department. 

15. EXPLANATION OF WHY THE RULE IS NECES SARY: ;~~= ~ ~_ 

Act 88 (2022) , Sec. 2 (b) requires the Department to 

adopt rules for the purposes of implementing, 
administering, or enforcing the process by which an 
individual may amend the marker on a birth certificate. 
to reflect the individual's gender identity, including 
a third non-binary marker. ,_ ; 
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Final Proposed Filing— Coversheet 

16. EXPLANATIONOF HOW THE RULE IS NOT ARBITRARY: 
This rulemakeing is not arbitrary because it brings the 

rule in compliance with law. Act 88 (2022) Sec. 2(b), 

requiring the Department to adopt rules for the 

purposes of implementing, administrating, or enforcing 

the process by which an individual may amend the marker 

on a birth certificate to reflect the individual's 

gender identity, including a third non-binary marker. 

17. LIST OF PEOPLE, ENTERPRISES AND GOVERNMENT ENTITIES 
AFFECTED BY THIS RULE: 

Persons born in Vermont who wish to amend their birth 

certificate; the Vermont Department of Health Vital 

Records Office. 

18. BRIEF SiJ1VIlVIARY OF ECONOMIC IMPACT (150 worms ox LEss): 

This rule creates a simplified process that will result 

in a small economic benefit to the Vital Records Office 

and an unknown economic benefit to persons wishing to 

amend the gender markers on their birth certificates:': 

19. A HEARING WAS HELD. 

20. HEARING INFORMATION 
THE FIRST HEARING SHALL BE NO SOONER THAN 30 DAYS FOLLOWING THE POSTING OF 

NOTICES ONLINE. 

IF THIS FORM IS INSUFFICIENT TO LIST TI-~ INFORMATION FOR EACH HEARIN~i; PLEASE 

ATTACH A SEPARATE SHEET TO COMPLETE THE HEARING INFORMATION. 

Date: 7 /22 /2 022 

Time: 01 : 0 0 PM 

StreetAddress:108 Cherry Street, Conference room 2A, --
Burlington, VT =, 

Zip Code: 0 5 4 01 

Date: 

Time: AM 

Street Address: 

Zip Code: 

Date: _ 

Time: AM 

Street Address: 

Zip Code: 

Revised November 1, 2021 page 4 





Administrative Procedures 

Final Proposed Filing— Coversheet 

Date: 

Time: AM 

Street Address: 

Zip Code: 

Z I . DEADLINE FOR COMMENT ~NO EARLIER THAN 7 DAYS FOLLOWING LAST HEARING: 

7/29/2022 

KEYWORDSPLEASE PROVIDE AT LEAST 3 KEYWORDS OR PHRASES TO AID IN THE 

SEARCHABILITY OF THE RULE NOTICE ONLINE. 

Vital Records 

Birth Certificate 

Gender Identity 

Registrants 

Sex 

Gender 
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s~r~~a~r
DEPARTMENT O HEALTH 

To: Senator Mark McDonald, Chair of the Legislative Committee on Administrative Rules 

From: Natalie Weill, Public Health Policy Advisor for Vermont Department ofHealth 

Re: Vital Records Rule 

Date: September 14, 2022 

Following the filing of the rule for public comment, the Health Department made the 
following changes to the proposed rule: 

The following change was made based on comments received from stakeholders during the 
public comment period: 

1. Section 10.3 and 10.3.1, requiring any person, under of age of 16, to include the 
signature of a parent or legal guardian on the Affidavit of Gender Identity has been 
amended for accuracy and accessibility. Accordingly, Section 10.3.1 has been 
removed and Section 10.3 has been amended to the following: 

"To file for an amendment under Section 10.0, registrants shall submit a notarized 
Affidavit of Gender Identity, signed by the registrant, or if applicable, the 
registrant's parent or legal guardian, by mail or in-person to the 
Vermont Department of Health, Vital Records Office_;" 

2. Section 10.3.2 and 10.3.2.1, requiring individuals to present identification documents 
to the Vital Records Office has been removed. Section 10.3 was amended to require a 
notarized Affidavit of Gender Identity. 





I~~ 280 State Drive - Center Building OFFICE OF THE SECRETARY „, 
' ' Waterbury, VT 05671-1000 .• . . `~ TEL: (802) 241-0440 

FAX: {802} 241-0450 
~_ 

~tl~~ _ ~►~ ~~lW~` a' JENNEY SAMI7ELSON 
if ~ SECRETARY 

TdDD W. DALOZ 
DEPUTY SECRETARY 

STATE OF VERMONT 
AGENCY OF HUMAN SERVICES 

MEMORANDUM

TO: Jim Condos, Secretary of State 

FROM: Jenney Samuelson, Secretary,.Agency of Human Services ~, 

~°~ DATE: April 1, 2022 ,,,„ 
ii ,~- 

~~~^ 
~, SUBJECT: Signatory Authority for Purposes of Authorizing Administrative Rules 

I hereby designate Deputy Secretary of Human Services Todd W. Daloz as signatory 

to fulfill the duties of the Secretary of the Agency of Human Services as the 
adopting authority for administrative rules as required by Vermont's Adrnrnistrative 
Procedure Act, 3 V.S.A. § 801 et seq. . 

Cc: Todd W. Dal.oz 
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AdoptingPage 

Adopting Page 

Instructions• 

This form must accompany each filing made during the rulemaking process: 

Note: To satisfy the requirement for an annotated text, an agencymust submit the entire 
rule in annotated form with proposed and final proposed filings. Filing an annotated. 
paragraph or page of a larger rule is not sufficient. Annotation must clearly show the 
changes to the rule. 

When possible, the agency shall file the annotated text, using the appropriate page or 
pages from the Code of VermontRules as a basis for the annotatedversion. New ru les 
need not be accompaniedby an annotated tee. 

1. TITLE OF RULE FILING: 
Vital Records Rule 

2. ADOPTING AGENCY: 
Vermont Department of Health 

3 . TYPE OF FILINGPLEASE CHOOSE THE TYPE OF FILING FROM THE DROPDOWNMEIVU 

BASED ONTHE DEFINITIONS PROVIDED BELOW : 

• AMENDMENT - Any change to an already existing rule, ` 
even if it is a complete rewrite of the rule, it is considered 
an amendment if therule is replaced with othertext. 

• NEW RULE - A rule that did not previously exist even under 
a different name. 

• REPEAL - The removal of a rule in its entirety, without 
replacing it with other text. 

This filing is AN AMENDMENT OF AN EXISTING RULE . 

4. LAST ADOPTED~PLEASEPROVIDETHESOSLOG#,TITLEANDEFFECTIVEDA~EOF 

THE LAST ADOPTIONFOR THE EXISTING R ULE~ 

SOS #21P-037, Vital Records Rule effective 7/1/2022. 
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State of Vermont [phone] 802-828-3322 Kristin L. Clouser, Secretary 
Agency of Administration [fax] 802-828-2428 
io9 State Street 
Montpelier, VT 05609-o2oi 
wwFv. ao a.vermont. eov 

INTERAGENCY COMMITTEE ON ADMII~TISTRATIVE RULES (ICAR) MINUTES 

Meeting Date/Location: June 13, 2022, virtually via Microsoft Teams 
Members Present: Chair Douglas Farnham, Brendan Atwood, Jared Adler, Jennifer Mojo, Diane 

Sherman, Mike Obuchowski and Donna Russo-Savage 
Members Absent: John Kessler and Diane Bothfeld 
Minutes By: Melissa Mazza-Paquette 

• 2:01 p.m. meeting called to order, welcome and introductions. 
• Committee discussion on process improvements is scheduled for the August meeting to allow for 

participation from all members. 
• Review and approval of minutes from the Mav 9, 2022 meeting. 
• No additions/deletions to agenda. Agenda approved as drafted. 
• Note: An emergency rule titled `Vital Records Emergency Rule', provided by the Agency of Human 

Services, Department of Health, was supported by ICAR Chair Farnham on May 16, 2022. This rulemaking 
implements a process for individuals to amend the marker on their birth certificate to reflect the individual's 
gender identity. Specifically, it does the following: 1) Defines the term "non-binary" to describe the 
additional gender identities that may be reflected on a birth certificate. 2) Creates a process for registrants 
to file their Affidavit of Gender Identity with the Department. 

• One public comment made by Venn [Saint Wilder]. 
• Presentation of Proposed Rules on pages 2-10 to follow. 

1. 2021 Vermont Plumbing Rules, Department of Public Safety & Plumbers Examining Board, page 2 
2. Vital Records Rule, Agency of Human Services, Department of Health, page 3 
3. Rule 4.600 Definition of Electric Transmission Facility in 30 V.S.A. § 248, Public Utility Commission, 

page 4 
4. Health Benefits Eligibility and Enrollment Rule, General Provisions and Definitions (Part l), Agency of 
- - - H.uman Services, page 5 
5. Health Benefits Eligibility and Enrollment Rule, Eligibility Standards (Part 2), Agency of Human 

Services, page 6 
6. Health Benefits Eligibility and Enrollment Rule, Nonfinancial Eligibility Requirements (Part 3), 

Agency of Human Services, page 7 
7. Health Benefits Eligibility and Enrollment Rule, Financial Methodologies (Part 5), Agency of Human 

Services, page 8 
8. Health Benefits Eligibility and Enrollment Rule, Eligibility-and-Enrollment Procedures (Part 7), 

Agency of Human Services, page 9 
9. Administrative Rules of the Board of Nursing, Secretary of State, Office of Professional Regulation, 

page 10 
• Next scheduled meeting is Monday, July 11, 2022 at 2:00 p.m. 
• 3:25. p.m. meeting was paused fora 15-minute break 

• Add discussion of strike-all rules for transparency at a future meeting as time allows. 

v 3:50 p.m. meeting adjourned. 
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Proposed Rule: Vital Records Rule, Agency of Human Services, Department of Health 

Presented By: David Englander 

Motion made to accept the rule by Diane Sherman, seconded by Jen Mojo, and passed unanimously except 
for Brendan Atwood who abstained, with the following recommendations: 

1. Public Input Maximization Plan, #3: Include intention to hold a public hearing(s). 

2. Annotated rule text, #10.4: Clarify who is responsible by adding language such as 'the department' 

before 'shall...' if appropriate. 

06-13-22 ICAR Minutes, Page 3 of 10 





Administrative Procedures 
Economic ImpactAnalysis 

Ecanomi~ Impact Analysis 
Instructions:

In completing the economic impact analysis, an agency analyzes and evaluates: the 
anticipated costs and benefits to be expected from adoption of the rule; estimates the 
costs and benefits for each category of people enterprises and government entities 

I~' affected b the rule; com ares alternatives to ado tin the rule; and ex lams their Y P P g P 
analysis concluding that rulemaking is the most appropriate method of achieving the 
regulatory purpose. If no impacts are anticipated, please specify "No impact 
anticipated" in the field. 

Rules affecting or regulating schools or school districts must include cost implications 
to local school districts andtaxpayers in the impact statement, a clear statement of 
associated costs, andconsideration ofalternatives tothe rule to reduce or ameliorate 
costs to local school districts while still achieving the obj ectives of the rule (see 3 
V.S.A. § 832b for details). 

Rules affecting small businesses (excluding impacts incidentalto the purchase and 
payment of goods and services by the State or an agency thereo fl, must include ways 
that a business can reduce the cost or burden of compliance or an explanation of_why 
the agency determines that such evaluation isn't appropriate, and an evaluation o 
creative, innovative or flexible methods of compliance that would not significantly 
impair the effectiveness of the rule or increase the risk to the health, safety, or welfare 
of the public or those affectedby the rule. 

1. TITLE OF RULE FILING: 

Vital Records Rule 

2, ADOPTING AGENCY: 

Vermont Department of Health 

3. CATEGORY OF AFFECTED PARTIES: -_. - :. 
LIST CATEGORIES OF PEOPLE, ENTERPRISES, AND GOVERNMENTAL ENTITIES POTEIVTIAI,LY 

AFFECTED BYTHE ADOPTION OF THIS R ULE AND THE ESTIMATED COSTS AND BENEFITS 

ANTICIPATED: 

Persons born in Vermont who wish to amend their 

gender-markers on their birth certificates: The rule''' 

creates a simplified process that results in a cost- 

savings for these individuals. 

The Vermont Department of Health Vital Records Office: 
There is no cost to the Department to establish the 

Affidavit of Gender Identity and to update the 
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Economic ImpactAnalysis 

___ electronic Statewide Registration System to include a 
non-binary option on vital records. The simplified 
process will provide a small economic benefit in 
government efficiency. 

4. IMPACT ON SCHOOLS: 

INDICATEANYIMPACTTHAT THERULE WILL HAVE ONPUBLICEDUCATION, PUBLK 

SCHOOLS, LOCAL SCHOOL DISTRICTSAND/ORTAXPAYERSCLEARLYSTATINGANY 

ASSOCIATED COSTS: 

No impact. 

S. ALTERNATIVES: CONSIDERATIONOFALTERNATIVES TOTHE R ULE TOREDUCE OR 

AMELIORATE COSTS TO LOCAL SCHOOL DISTRICTS WHILE STILL ACHIEVING THE OBJECTIVE 

OF THE R ULE. 

No impact. 

6. IMPACT ON SMALL BUSINESSES: 

INDICATE ANY IMPACT THAT THE R ULE WILL HAVE ON SMALL B USINESSES ~EXCL UDING 

IMPACTS INCIDENTAL TO THE P URCHASEAND PAYMENT OF GOODS AND SERVICES BYTHE 

STATE OR ANAGENCYTHEREOF~: 

No impact. 

7. SMALL BUSINESS COMPLIANCE: EXPLAINWAYSA BUSINESSCANREDUCE THE 

COST/BURDENOF COMPLIANCE OR ANEXPLANATIONOF WHYTHEAGENCYDETERMINES 

THAT SUCHEVALUATIDNISN'TAPPROPRIATE. 

Not applicable. ,~;_ 

8. COMPARISON: 

COMPARE THE IMPACT OF THE R ULE WITH THE ECONOMIC IMPACT OF OTHER 

ALTERNATNES TO THE R ULE, INCLUDING NO R ULE ON THE SUBJECT OR A R ULE HAVING 

SEPARATE REQUIREMENTS FOR SMALL BUSINESS: 

This rulemaking is necessary to ensure compliance and 
consistency with statute. There is no alternative 'to 
this rule. 

9. SUFFICIENCY: DESCRIBEHOW THEANALYSIS WAS CONDUCTED, IDENTIFYING 

RELEVANTINTERNALAND/OREXTERNAL SOURCES OF INFORMATION USED. ~;; 

The Department has provided the information that i-;s:, :: 
available. 
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Administrative Procedures 

Environmental Impact Analysis 

r 1s l 

Instructions• 

In completing the environmental impact analysis, an agency analyzes and evaluates 
the anticipated environmental impacts (positive or negative) to be expected from 
adoption of the rule; compares alternatives to adoptingthe rule; explains the 

sufficiency of the environmental impact analysis. If no impacts are anticipated, please 
specify "No impact anticipated" in the field. 

Examples of Environmental Impacts include but are not limited to: 

• Impacts on the emission of greenhouse gases 

• Impacts on the discharge ofpollutants to water 

• Impacts on the arability of land 

• Impacts on the climate 

- • Impacts on the flow of water 

• Impacts on recreation 

• Or other environmental impacts 

l . TITLE OF RULE FILING: 

Vital Records Rule 

2. ADOPTING AGENCY: 

Vermont Department of Health 

3 . GREENHOU S E GAS : EXPLAINHOW THE R ULE IMPACTS THE EMISSION OF 

GREENHOUSE GASES ~E. G. TRANSPORTATION OF PEOPLE OR GOODS; BUILDING 

INFRASTRUCTURE; LAND IISEANDDEVELOPMENT, WASTE GENERATION, ETC. : 

No impact. 

4. WATER: EXPLAINHOW THE RULE IMPACTS WATER ~E. G. DISCHARGE / ELIMINATION OF 

POLLUTIONINTO VERMONT WATERS, THEFLOWOF WATER INTHESTATE, WATER QUALITY 

ETC. : 

No impact . 

S. LAND: EXPLAINHOW THERULE IMPACTS LAND E.G. IMPACTS ONFORESTRY, 

AGRICULTUREETC~: 

No impact. 

6. RECREATION: EXPLAINHOW THERULEIMPACT RECREATIONINTHE STATE: 

No impact. 
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Environmental Impact Analys is 

7. CLIMATE: EXPLAINHOW THE R ULE IMPACTS THE CLIMATE IN THE STATE: 

No impact. 

8. OTHER: EXPLAINHOW THE RULE IMPACT OTHERASPECTS OF VERMONT'S 

ENVIRONMENT: 

No impact. 

~~ 9. SUFFICIENCY: DESCRIBEHOW THEANALYSIS WAS CONDUCTED, IDENTIFYING

II RELEVANTINTERNALAND/OR EXTERNAL SOURCES OF INFORMATION USED. 

wl~~'` Because there is no impact, this analysis is 
~G~~,

sufficient. 
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Public Input Maximization Plan 

Instructions• 

Agencies are encouraged to holdhearings as part of their strategy to maximize the 
involvement of the public in the development of rules. Please complete the form 

below by describing the agency's strategy for maximizing public input (what it did do, 
or will do to maximizethe involvement of the public). 

This form must accompany each filing m ade during the rulemaking process: 

1. TITLE OF RULE FILING: 

Vital Records Rule 

2. ADOPTING AGENCY: 

- .Vermont Department of Health 

3 . PLEASE DESCRIBE THE AGENCY' S STRATEGY TO MAXIMIZE PUBLIC 

INVOLVEMENT 1N THE DEVELOPMENT OF THE PROPOSED RULE, 

-LISTING THE STEPS THAT HAVE BEEN OR WILL BE TAKEN TO 

COMPLY WITH THAT STRATEGY: 

The rule is posted on the Department of Health's 

website: 

https://www.healthvermont.gov/about-us/laws-

-regulations/public-comment - - 

The Department held a public hearing. 

4. BEYOND GENERAL ADVERTISEMENTS, PLEASE LIST THE PEOPLE AND 

ORGANIZATIONS THAT HAVE BEEN OR WILL BE INVOLVED IN THE 

DEVELOPMENT OF THE PROPOSED RULE: 

The Department consulted 

Vermont, the Pride Center 

Racial Equity, and other 

drafting the rule. 
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